ADOPTED – SEPTEMBER 22, 2020

AGENDA ITEM NO. 40

Introduced by the Human Services and Finance Committees of the:

INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO AMEND RESOLUTION #20-214 TO INCLUDE A SCHEDULE OF 
CIVIL MONETARY PENALTIES OF UP TO $1,000 PER VIOLATION OF AN 
INGHAM COUNTY HEALTH DEPARTMENT ORDER

RESOLUTION #20 – 399

WHEREAS, each year, Ingham County adopts a resolution to set fees for various county services as part of the budget process, Resolution #20-214 authorized fees for FY 2021; and

WHEREAS, since the adoption of Resolution #20-214, the need to issue Public Health Orders and the challenges of enforcing those orders as misdemeanor penalties were just emerging; and

WHEREAS, as the COVID-19 pandemic continues, enforcement of existing orders without a way to issue an immediate citation (civil monetary penalty) is challenging and less effective; and  

WHEREAS, law enforcement agencies assisting with enforcement of these orders are in need of the necessary tools in order to take effective action to ensure compliance with local orders; and 
WHEREAS, the Michigan Public Health Code, (PA 368 of 1978) stipulates in section 333.2461 that a local governing entity may adopt a schedule of monetary civil penalties of not more than $1,000.00 for each violation or day that the violation continues which may be assessed for a specified violation of this code or a rule promulgated, regulation adopted, or order issued which the local health department has the authority and duty to enforce; and 

WHEREAS, Sections 333.2441 and 333.2442 set out the process for adopting a schedule requiring a public notification and public hearing, and that process is being followed herein; and

WHEREAS, by adopting a schedule of civil monetary penalties, the Ingham County Health Officer has the authority and duty to enforce and may designate representatives to have the authority to issue civil citations.
THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby amends Resolution #20-214 to include the following schedule of civil monetary penalties for violation of  public health orders  issued under MCL 333.2451(Imminent Danger), MCL 333.2453 (Emergency Order to Control an Epidemic), and MCL 333.2455 (Order to Abate a  Nuisance):

	Location
	
	FY2021

	of
	Fee
	Proposed

	Service
	Description
	Fee

	ADMIN
	Violation of Public Health Order Issued under MCL 333.2455, Order to Abate a Nuisance. 
	Up to

$500.00

	ADMIN
	Violation of a Public Health Order Issued under MCL 333.2453.  Emergency Order to Control an Epidemic. 
	Up to

$500.00

	ADMIN
	Violation of a Public Health Order Issued under MCL.2451, Imminent Danger Order 333.
	Up to

$1,000.00


BE IT FURTHER RESOLVED, that in compliance with the Public Health Code, the Board of Commissioners are required to wait an additional 10 days to adopt the schedule of fees and to establish an effective date. 

BE IT FURTHER RESOLVED, that upon approval of this resolution and in accordance with Resolution #20-110, the Board Chairperson is hereby authorized to adopt, for later ratification by the Board, the resolution authorizing the fee schedule and establishing an effective date for implementation of the civil monetary penalties.  

BE IT FURTHER RESOLVED, that Ingham County Health Officer designates all law enforcement agencies in Ingham County as representatives who have the authority to issue civil citations.

BE IT FURTHER RESOLVED, citations issued by local law enforcement agencies shall be paid at either District Court 54a, 54b, or 55, dependent on the law enforcement agency that issued the citation and can be appealed through the judicial process.

BE IT FURTHER RESOLVED, that procedures shall be established to enable the payment of fines, all fines shall be deposited with the Ingham County Treasurer and credited to the Ingham County Health Department.

HUMAN SERVICES:  Yeas:  Trubac, Stivers, Tennis, Morgan, Slaughter, Naeyaert

          Nays:  None     Absent:  Koenig     Approved  09/14/2020
FINANCE:  Yeas:  Morgan, Tennis, Grebner, Crenshaw, Polsdofer, Schafer, Maiville

          Nays:  None     Absent:  None     Approved  09/16/2020

